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Wheeler, Elizabeth

From: Duchek, Michael

Sent: Tuesday, November 13, 2018 1:48 PM
To: Wheeler, Elizabeth i

Subject: Request

Bethany in Rep. Ballweg's office called and would like this drafted for the *2017 session*:

Modify s. 227.138 to aliow for independent retrospective economic impact analyses to be requested as in 227.137 (4m)
for regular EIAs. The one question I guess there would be is who pays for it. Unlike with EIAs, there won't necessarily
be an agency EIA, so they can't use the same payment method, unless they always require the agency to do one

first. Might be worth calling the office to get more guidance on that.

-Mike
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AN Act ...; relating to: independent retrospective economic impact analyses of

rules.

Analysis by the Legislative Reference Bureau

This bill allows the legislature to request an independent retrospective
economic impact analysis (EIA) for a rule.

Under current law, eithey cochairperson of the joint committee for Teview of
administrative yules may request an 1ndependent EIA for a proposed rule
“after an agency “submits its BIA for that proposed rule. Such a request by the senate
cochairperson of JCRAR requires approval by the ¢ /ommlttee on senate organization,
and a request by the assembly cochalrperson requires approva T)y the commlttee on
assembly organization. Current law requlres the request@%afﬁ énter into a contract
to perform the independent EIA, and requires the analysis to be completed within
60 days after entering into the contract. Under current law, an independent EIA is
paid for by the agency if the independent EIA’s cost estimate for the proposed rule
varies by 15 percent or more from the agency’s EIA, and A7s paid for by the
legislature if the independent EIA’s cost estimate for the pr¢posed rule varies by less

than 15 percent from the agency’s EIA.

Also under current law, either cochairperson of JCRAR may request an agency
to conduct a retrospective EIA for existing rules, which must contain certain
information and analysis about the economic impact of the agency’s existing rules.
This bill allows either cochairperson of JCRAR to request an independent
retrospective EIA for a rule within 90 days after an agency submits a retrospective
EIA for the rule. The bill specifies that a request for an independent retrospective
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EIA for a rule follows the same procedure and payment method as a request for an
independent EIA for a proposed rule.
For further information see the state fiscal estimate, which W111 be printed as

.an appendix to this bill.

- The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

W\\LM\QQNB\ | QM.\S@ (\B )
J

SEcTION 1. 227.138 (1) (intro.) of the statutés is|lamended to read:

227.138 (1) The joint committee for réview of édministrative rules may direct
an agency to prepare a retrospective economic impact analysis for any of an agency’s
rules that are published in the code. The committee may identify one or more specific
chapters, sections, or other subunits in the code that are administered by the agency
as the rules that are to be the subject of the analysis and may specify a deadline for
the preparation of the analysis.

retrospective economic impact analysis‘ shall contain
information on the economic effect .of the rules on specific businesses, business
sectors, public utility ratepayers, local goﬁrernmental units, and the state’s economy
as a Whole. When preparing the analysis, the agency or person preparing the
analysis shall solicit information and advice from businesses, associations
representing businesses, local governmental units, and individuals that have been
affected by the rules. The agency or person shall prepare the retrospective economic
impact analysis in coordination with local governmental units that have been
affected by the rules. The ageﬁcy or person may request information that is
reasonably necessary for the preparation of a retrospective economic impact analysis

from other businesses, associations, local governmental units, and individuals and
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SEcCTION 1

from other agencies. The retrospective economic impact analysis shall include all of

the following:

History: 2017 a. 108.

/ .
SEcCTION 2. 227.138 (1) (a) to (h) of the statutes are renumbered 227.138 (1r)

(a) to (h).
SEcCTION 3. 227.138 (lé) of the statutes is created to read:
o
A227.138 (1g) Within 90 days terble agency submits a refrospective economic
impact analysis under sub / (2), either cochairperson of the joint committee for review
of administrative rules may request an independent retrospective economic impact
analysis to be prepared using the same procedure and paymenf methods described

undér s. 227.137 (4m) (am) év(b). A person preparing an independent retrospective

economic impact analysis under this subsection shall prepare the independent

 retrospective economic impact analysis for the same rules that were the subject of

the agency’s analysis under sub. (1) and shall include the information that is.
<

required under sub. (1r).

SECTION 4. 227.13;3 (2) of the stétutes is amended to read:

2277.138 (2) An agency or person that prepares a retrospective economic impact
analysis under sub. (1) Qf_l_g) shall submit that analysis to the department of
administration, to the governor, and to the chief clerks of each-house of the
legislature, who shall distribute the analysis t6 the presiding officers of their
respective houses, to the chairpersons of the appropriate standing committees of
their respective houses, as designated by those presiding officers, and to the

cochairpersons of the joint committee for review of administrative rules. The agency

or person shall also send an electronic copy of the analysis to the legislative reference
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SECTION 4

bureau, in a format approved by the legislative reference bureau, for publication in

the register.

History: 2017 a. 108.

(END)
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AN ACT to renumber 227.138 (1) (a) to (h); o renumber and amend 227.138

(1) (intro.); fo amend 227.138 (2); and to create 227.138 (1g) of the statutes;

reIating to: independent retrospective economic impact analyses of rules.

Analysis by the Legislative Reference Bureau

This bill allows the legislature to request an independent retrospective
economic impact analysis (EIA) for a rule. '

Under current law, either cochairperson of the Joint Committee for Review of
Administrative Rules may request an independent EIA for a proposed rule after an
agency submits its EIA for that proposed rule. Such a request by the senate
cochairperson of JCRAR requires approval by the Committee on Senate
Organization, and a request by the assembly co¢hairperson requires approval by the
Committee on Assembly Organization. Current law requires the requester to enter
into a contract to perform the independent EIA, and requires the analysis to be
completed within 60 days after entering into the contract. Under current law, an
independent EIA is paid for by the agency if the independent EIA’s cost estimate for
the proposed rule varies by 15 percent or more from the agency’s EIA, and is paid for
by the legislature if the independent EIA’s cost estimate for the proposed rule varies
by less than 15 percent from the agency’s EIA.

Also under current law, either cochairperson of J CRAR may request an agency
to conduct a retrospective EIA for existing rules, which must contain certain
information and analysis about the economic impact of the agency’s existing rules.
This bill allows either cochairperson of JCRAR to request an independent
retrospective EIA for a rule within 90 days after an agency submits a retrospective
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EIA for the rule. The bill specifies that a request for an independent retrospective
EIA for a rule follows the same procedure and payment method as a request for an
independent EIA for a proposed rule.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. .227.138 (1) (intro.) of the statutes is renumbered 227.138 (1) and
amended to read: |

227.138 (1) The joint committee for reviéw of administrati?e rules may direct
an agency to prepare a retrospective economic impact analysis for any of an agency’s
rules that are published in the code. The committee may identify one or more specific
chapters, sections, or other subunitsin the code that are administered by the agency
as the rules that are to be the subject of the analysis and may specify a deadline for
the preparation of the analysis.

(1r) Aretrospective economicimpact analysis shall contain information on the
economic effect of the rules on specific businesses, business sectors, public utility
ratepayers, local governmental units, and the state’s economy as a whole. When
preparing the analysis, the agency or person preparing the analysis shall solicit
information and advice from businesses, associations representing businesses, local
governmental units, and individuals that have been affected by the rules. The
agency or person shall prepare the retrospective economic impact analysis in
coordination with local governmental units that have been affected by the rules. The
agency or person may request information that is reasonably necessary for the

preparation of a retrospective economic impact analysis from other businesses,
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associations, local governmental units, and individuals and from other agencies.
The retrospective economic impact analysis shall include all of the following:

SECTION 2. 227.138 (1) (a) to (h) of the statutes are renumbered 227.138 (1r)
(a) to (h).

SECTION 3. 227.138 (1g) of the statutes is created to read:

227.138 (1g) Within 90 dayé after an agency submits a retrospective economic
impact analysis under sub. (2), either cochairperson of the joint committee for review
of administrative rules may request an independent retrospective economic impact
analysis to be prepared usin.g~ the same procedure and payment methods described
under s. 227.137 (4m) (am) and (b). A person preparing anindependent retrospective

economic impact analysis under this subsection shall prepare the independent

- retrospective economic impact analysis for the same rules that were the subject of

the agency’s analysis under sub. (1) and shall include the information that is
required under sub. (1r).

SECTION 4. 227.138 (2) of the statutes is.amended to read:

2217.138 (2) An agency or person that prepares a retrospective economicimpact
analysis under sub. (1) Mg) shall submit that analysis to thev department of
administration, to the governor, and fo the chief clerks of each house of the
legislature, who shall distribute the analysis to the ﬁresiding officers of their
respective houses, to the chairpersons of the appropriate standing committees of
their respective houses, as designated by those presiding ofﬁcers,A and to the
cochairpersons of the joint committee for review of administrative rules. The agency

or person shall also send an electronic copy of the analysis to the legislative reference
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bureau, in a format approved by the legislative reference bureau, for publication in

the register.

(END)



